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Annual Leave 

 

1. How are the dates of leave fixed? 

Article 233-10 of the Labour Code stipulates that “leave shall in principle be fixed according to the 
employee’s wishes.”  

What can stand in the way? 

- The needs of the department  
- The justified wishes of the other employees  

In the event of collective closing days at the company, the dates shall be fixed by mutual agreement 
by and between the employer and the employees (employee representatives) and shall be notified to 
the employees in the first quarter of the year concerned.  

The employer’s silence to an employee’s request for leave shall be tantamount to acceptance.  

An employee who takes leave without the employer’s consent shall be guilty of insubordination, 
which may lead to dismissal for gross misconduct.  

Once the dates are fixed, the employer and the employee must abide by them. If the employer 
changes his mind, he must have a serious reason.  

For a “public health” reason, an employer may not systematically refuse a request for leave.  

In principle, it is not possible to perform another work during the legal holidays.  

 
2. What is the period of leave? 

A person who works full time the entire year is entitled to 25 days or 5 weeks (if the work regime is 
spread over 6 days, it will be 5 weeks even if it is more than 25 days); 5 weeks of 40 hours, or 200 
hours of leave per year.  

In case of part time, the leave must be prorated: 

20 hours/week = 5 weeks of 20 hours  100 hours 
32 hours/week = 5 weeks of 32 hours  160 hours 

The first year of work: 1/12 months, per month worked in its entirety. 

Examples: 
 
Joined on 1 July: 
5 weeks x 40 hours x 6/12 months = 100 hours 
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When an employee joins the company before the 15th of the month, the entire month is counted. 

Examples: 
 

- Joined: 20 May  
5 weeks x 40 hours x 7/12 months = 116.66 hours 
 

- Joined: 10 October  
5 weeks x 40 hours x 3/12 month = 50 hours 
 

If the fraction of leave exceeds the half point = 1 whole day  
Examples: 
 

- 5 weeks x 40 hours x 8/12 months = 133.33 hours = 16.66 days  17 days  
 

- 5 weeks x 40 hours x 5/12 months = 83.33 hours = 10.41 days  10 days  
 
 

It is not possible to take leave during the first 3 months of work, except for people under a fixed-term 
contract for less than 3 months or a temporary contract.  

The Labour Code preserves an obsolete rule which provides that leave must in principle be taken at 
one go, except for the needs of the department, or if the employee asks to split the leave.  In such a 
case, the leave must be for at least 12 days. This is no longer complied with.  

According to Article 233-17 of the Labour Code, the employer must keep a record of statutory leave. 
The ITM (Inspectorate of Labour and Mines) may claim it. The employee need not countersign it. It is 
up to the employer to provide proof that he has granted the leave to which the employees are 
entitled.  

 
3. How are days of leave remunerated? 

The principle is that the employee must be able to rest during his statutory leave “without any 
impairment in the living standards,” and must receive remuneration during his leave that guarantees 
full compensation of his salary.  

The holiday pay corresponds to the average salary, including overtime and incidental bonuses:  

  -of 3 months prior to the leave; 

  -or the last 12 months for employees whose pay is subject to wide variations.  

To calculate the holiday pay, non-periodic benefits such as gratuities, 13th month or outcome 
bonuses are not taken into consideration.  
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The information published in this article is valid only on the date of publication of said article. As social legislation is frequently amended, 
please contact us concerning any question or intended use based on this article or a previously published article.  
Pursuant to Article 2, §2 of the Act of 10 August 1991, as the Legal Department of SECUREX Luxembourg SA is not authorised to practice 
law, it shall limit its action at all times to disseminating information and documentation.  
Such documentation and information thus provided under the legal subscription always constitute typical examples or summaries, are of 
indicative value, and lay no claim to being exhaustive. The addressee is solely responsible for the use and interpretation of the information 
or documentation referred to in this article, advice or acts he deduces as well as the results he obtains from them.  

 


