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New Immigration Law 

 

A new immigration law was passed this Wednesday, 8 February 2017, to transpose two European 
Directives in line with a new immigration policy in the European Union (EU):  

- Directive 2014/36/EU of the European Parliament and of the Council of 26 February 2014 on the 
conditions of entry and stay of third-country nationals for the purpose of employment as seasonal 
workers 

- Directive 2014/66/EU of the European Parliament and of the Council of 15 May 2014 on the 
conditions of entry and residence of third-country nationals in the framework of an intra-company 
transfer 

This law thus amends the previous (already amended) Free Movement of People and Immigration 
Law of 29 August 2008. It aims to facilitate the arrival of foreign workers, in particular from third (i.e. 
non-EU) countries.  

The Law introduces new forms of residence permits for:  

- Non-EU seasonal workers 
- Non-EU students enrolled in Luxembourg  
- “Investors” 
- Persons involved in a business continuity plan  
- Persons involved in temporary intra-company transfers (ICT)  

It also introduces other important changes concerning the EU blue card and family reunification.  

 

1) Residence permit for non-EU seasonal workers 

The law provides that a specific permit for 5 months maximum over a one-year period may be issued 
to any wage-earning national from a third country who comes to engage in seasonal activities in 
Luxembourg. To that end, the wage earner can keep his main place of residence in his country of 
origin. In Luxembourg, seasonal activities are governed by the Grand-Ducal Regulation of 11 July 
1989. They include, by way of example, activities relating to harvesting, grape-picking or the tourist 
season.    

When applying, the worker will nonetheless have to produce a contract or an offer of employment, 
health insurance coverage, and proof of appropriate housing.  

By way of reminder, seasonal workers are entitled to equal treatment as workers residing in 
Luxembourg, in particular as regards pay, working time and leave.  
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2) Residence permit for non-EU students 

Initially, foreign students who earned a degree in Luxembourg had to return to their country of 
residence and wait to obtain a residence permit before coming back to Luxembourg. From now on, 
students who earn a degree in Luxembourg after 5 years of studies on the territory of the Grand 
Duchy or those who complete their dissertation in the Grand Duchy may apply for a residence permit 
already upon graduation. They will no longer have to leave Luxembourg before the start of the 
formalities to obtain their residence permit.  

 

3) Residence permit for “Investors” 

The bill provides for this new category of residence permit, independently from any European 
directive, in order to attract new investors to Luxembourg.  The latter must nonetheless show that 
they have a viable business plan and meet certain conditions in terms of investment:  

- Invest at least €500,000 in an existing company and undertake a commitment to maintain 
the investment and an equivalent level of employment for at least 5 years; or  

- Invest at least €500,000 in a company to be created and undertake a commitment to create 
at least 5 jobs in 3 years; or  

- Invest at least €3.000.000 in an investment and management structure that already exists or 
is to be created in Luxembourg, and maintain a suitable base to that end; or  

- Invest at least €20.000.000 in the form of a deposit in a financial institution in Luxembourg, 
and undertake a commitment to maintain that investment for at least 5 years.  

It is worth noting that investments geared chiefly to the purchase or rental of buildings are excluded.  

The residence permit will be issued for an initial period of 3 years, renewable for the same period.  

A follow-up is moreover organised, at the latest within 12 months following the issuance of the 
permit, to verify that the investor has lived up to the commitments undertaken in parallel with the 
investment, such as maintaining or creating jobs.  

 

4) Residence permit for persons involved in a business continuity plan 

The purpose of this system is to enable registered entities to continue their business in Luxembourg 
if a major incident were to occur in their country of origin located outside the European Union.  

With a view to economic diversification, a business continuity site has already been created in 
Luxembourg to enable companies to continue their activities if an accident should occur. This site 
contains computerised files of businesses and should be up and running shortly. For companies in 
third countries to avail themselves of this site, their staff must be able to travel to Luxembourg within 
a reasonable period.  

To that end, the company and workers from a third country will be checked beforehand in order to 
accelerate the processing of applications in a period of crisis.  
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5) Residence permit for persons involved in a temporary intra-company transfer (ICT) 

The aim of the directive was to make it easier for a company or a multinational group situated in a 
third country to post its executives, experts or trainee employees (ICT staff) easily in an entity 
belonging to the company or to the group situated in an EU Member State.  

The major innovation is the concept of mobility in the Union by third-country nationals on a 
temporary intra-company transfer. It will thus be for workers posted in a first member state to be 
involved in successive intra-company transfers in one or more other member states.  

The formalities to be accomplished vary according to the period of mobility which may be for a short 
term, 90 days maximum out of a period of 180 days, or for a longer period, more than 90 days.  

The residence permit is granted for at least one year (unless the intra-company transfer is for a 
shorter period) and could be extended to three years. For trainee employees, the residence permit is 
limited to one year.  

In order to prevent the intra-group transfer from becoming definitive, the law prohibits a new 
application being filed before six months have lapsed after the end of the first maximum period of an 
intra-company transfer.  

This residence permit authorises workers to come and live and work in Luxembourg, but they can 
also settle in another country under the new mobility system.  Furthermore, the employees 
concerned will be able to bring their family to Luxembourg. In addition, an application for family 
reunification can be filed at the same time as the application for the initial residence permit.  

 

6) EU Blue Card – Residence permit for highly qualified workers 

The European Blue Card enables highly qualified people from third countries to live and work in an 
EU country provided they have high professional qualifications (university degree for instance), and 
an employment contract or a firm job offer for at least one year in the Grand Duchy. There are also 
requirements in terms of salary which, in Luxembourg, must be 1.5 time higher than the minimum 
social wage (1.2 times for IT specialists). Finally, the worker must have a valid visa.  This card is in 
force in all EU countries, with the exception of Denmark, Ireland and the United Kingdom, and 
concerns only certain professional sectors.  

This permit, which is one of the most widely requested in Luxembourg, has also benefited from the 
new law. More specifically, its validity has been extended from 2 to 4 years. Furthermore, if at end of 
these four years the employee still meets the conditions, he may apply to have his residence permit 
renewed for another 4 years. Moreover, he can apply immediately for a residence permit for his 
family.  
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7) Family reunification  

The family members of a worker who has obtained a work permit will be authorised to accompany 
him to Luxembourg immediately. The condition of one year of residence on Luxembourgish territory 
before reunification has been withdrawn.  Certain exceptions persist nonetheless.  

 

 

The information published in this article is valid only on the date of publication of said article.  
Pursuant to Article 2, §2 of the Act of 10 August 1991, as the Legal Department of SECUREX Luxembourg SA is not authorised to practice 
law, it shall limit its action at all times to disseminating information and documentation. 
Such documentation and information thus provided always constitute typical examples or summaries, are of indicative value, and lay no 
claim to being exhaustive. The addressee is solely responsible for the use and interpretation of the information or documentation referred to 
in this article, advice or acts he deduces as well as the results he obtains from them.  
 


