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New circular on “stock options plans” 

 

On 29 November 2017, the Direct Tax Administration (Administration des contributions directes) 
published a circular concerning the “fiscal regime for the taxation of equity option plans,” i.e. stock 
options and warrants.  

 

The important points to note are:   

1. Change in the level of determining the benefit in kind  

The allocation of stock options or warrants by the employer to employees is a taxable benefit in kind 
for the latter. As of 2018, the value of a freely tradable option shall be presumed to be 30% of the 
underlying value of the equity security at the time that the option was granted. The applied rate used 
to be 17.5%.  

Furthermore, to benefit from this favourable fiscal regime, three so-called “reasonable” conditions 
have to be met:   

• the proportionate share of the options must not exceed 50% of the total annual gross 
remuneration (including options) of the beneficiary of an option plan;  

• only senior executives, as defined in Article 211-37 of the Labour Code, are eligible for such 
plans;  

• The option plan must be devised in such a way that the price of the option must not exceed 
60% of the underlying value of the equity security.  

 

2. New procedures for reporting to the Direct Tax Administration 
 

As regards benefits granted in 2016 and 2017  

If no other reporting has yet taken place, the employer is required to submit the necessary 
information to the Direct Tax Administration by the following deadlines:  

• By 31 January 2018 at the latest for benefits granted in the course of 2016;  
• By 31 March 2018 at the latest for benefits allocated during the course of 2017.  

Non-compliance with this requirement will entail exclusion in future years from the favourable fiscal 
regime enshrined by the circular.  
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As regards benefits granted as of 2018  

The employer must proceed to inform the Direct Tax Administration in detail from the time that the 
stock options or warrants are placed at the disposal of employees (i.e. from the time when the 
benefits are taxed). Furthermore, the employer will henceforth have to indicate to the Direct Tax 
Administration the amount of the presumed gross annual salary of each beneficiary.  
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